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A l l  Land R e g i s t r a r s  

Planning A c t ,  1983 I 
Land R e g i s t r a t i o n  Procedures 

Ontario - 
Ministry of 
Consumer and 
Commercial The Planning A c t ,  1983 rece ived  Royal Assent January 27, 

Relations 1983 and comes i n t o  f o r c e  August 1, 1983. Although t h i s  

F 
Act r e p e a l s  t h e  former Planning Act, any ma t t e r  o r  
proceeding a s  def ined  t h a t  has been commenced under t h e  

Property former Act before  t h e  day t h i s  Act comes i n t o  fo rce  s h a l l  
Rights be cont inued and f i n a l l y  disposed of under t h e  former Act. 
Division 

Whereas t h e  Planning Act has been completely reorganized,  
Legal t h e r e  a r e  r e l a t i v e l y  few amendments which a f f e c t  land 

r e g i s t r a t i o n  procedures .  
and 

Survey 1. O f f i c i a l  Plans  
Stondords 

Branch O f f i c i a l  p l a n s  w i l l  no longer  be lodged i n  t he  land 
r e g i s t r y  o f f i c e .  Subsect ion 20(1)  of  t h e  Act provides  
t h a t  two c e r t i f i e d  cop ie s  of t h e  o f f i c i a l  p lan  w i l l  be 
lodged wi th  t he  o f f i c e  of t h e  Minis te r  of Municipal 
A f f a i r s  and Housing and one c e r t i f i e d  copy i n  t he  o f f i c e  
of t h e  c l e r k  of each munic ipa l i ty  s p e c i f i e d  by t h e  s a i d  
M i n i s t e r .  

Land r e g i s t r a r s  a r e  reques ted  t o  c o n t a c t  t h e  var ious  
m u n i c i p a l i t i e s  and ask  i f  they would l i k e  t h e i r  o f f i c i a l  
p l ans  t o  be r e tu rned  t o  them o r ,  i n  t h e  a l t e r n a t i v e ,  t o  
a u t h o r i z e  t h e i r  d e s t r u c t i o n .  I f  a  munic ipa l i ty  does 
n o t  want t h e  r e t u r n  of t h e i r  o f f i c i a l  p l ans  o r  does n o t  
a u t h o r i z e  t h e i r  d e s t r u c t i o n ,  then  arrangements should 
be made t o  send t h e  o f f i c i a l  p l ans  t o  t he  Record Centre 
a t  Mississauga (Cooksvi l l e )  . 
2.  Subdivis ion of Land 

P a r t  I V  of t h e  r ev i sed  Planning Act d e a l s  wi th  sub- 
d i v i s i o n  of l and .  Attached h e r e t o  i s  a  reproduct ion 
of s e c t i o n  4 9  ( formerly  s e c t i o n  2 9 )  which provides  
f o r  subd iv i s ion  and p a r t - l o t  c o n t r o l .  

No person s h a l l  d e a l  wi th  p a r t  of h i s  land f o r  a  
per iod  of twenty-one yea r s  o r  more un le s s  he has rece ived  
consen t  t o  t h e  severance of land o r  such severance f a l l s  
w i th in  t h e  s t a t u t o r y  except ions .  The Planning Act, 1983 
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n o t  on ly  i nco rpo ra t e s  a l l  of  t he  prev ious  s t a t u t o r y  
r excep t ions  b u t  a l s o  e n l a r g e s  t h e  scope of some of 

them and adds new except ions .  The fol lowing i s  a  
l i s t  o f  t h e  changes t o  t he  s t a t u t o r y  except ions  where . consent  f o r  a  severance i s  n o t  requi red :  

1) Land being r e t a i n e d  i s  t h e  whole 
of one o r  more l o t s  o r  b locks  
w i t h i n  one o r  more r e g i s t e r e d  p l ans  
of subdiv i s ion .  (Clauses 49(3)  (b) 
and 49 (5 )  ( a )  ) . 

2 Land i s  acqui red  o r  d isposed of by 
Ontar io  Hydro. (Clauses 49 (3 )  ( c )  and 
49 (5 )  (b )  ) . 

3 )  Clauses 49  (3 )  (d )  and 4 9  (5 )  (c) change 
t h e  former c l a u s e s  29 (3)  (d )  and 
29 (3 )  ( c )  r e s p e c t i v e l y  by s u b s t i t u t i n g  
t h e  phrase  "acquired f o r  t he  con- 
s t r u c t i o n  of a  t ransmiss ion  l i n e "  t o  
"acquired f o r  t h e  purpose of a  t r a n s -  
miss ion l i n e " .  

4 )  Land is being acqui red  f o r  c e r t a i n  
approved purposes a s  def ined  i n  c l a u s e s  
4 9  ( 3 )  ( e )  and 49(5)  (d )  of t he  Planning Act, 
1983 by a  conserva t ion  a u t h o r i t y  and t h e r e  
i s  a  d e c l a r a t i o n  by an o f f i c e r  of  t h e  con- 
s e r v a t i o n  a u t h o r i t y  t h a t  t h e  land i s  being 
acqui red  f o r  such purpose. 

Land t h a t  i s  being conveyed, o r  o therwise  5, 
d e a l t  wi th  is t h e  remaining p a r t  of a  l o t  
o r  b lock,  t h e  o t h e r  p a r t  of  which was 
acqui red  by a  body t h a t  has  ves t ed  i n  it 
t h e  r i g h t  t o  acqu i r e  land by exp rop r i a t i on  
( c l ause  49 (5 )  ( e ) )  . 

Subsect ion 49 (6 )  p rov ides  t h a t  where consen t  has  been 
given t o  a  severance of a  p a r c e l  of land,  t h e  whole of 
t h e  remaining p a r t  may be conveyed o r  otherwise  d e a l t  
wi th  be fo re  t h e  conveyance of o r  o t h e r  dea l ing  wi th  t he  
p a r c e l  of land f o r  which consen t  was given provided 
t h e  remaining p a r t  i s  d e a l t  wi th  before  t h e  consen t  
l apses .  The Planning Act a f f i d a v i t  a t t ached  t o  t he  
ins t rument  d e a l i n g  wi th  t h e  remaining p a r t  of t he  
land must s t a t e  t h a t  a  consent  i s  no t  requi red  
because subsec t ion  4 9 ( 6 )  of t h e  Planning Act, 1983 
a p p l i e s .  

Subsect ion 4 9  (15)  has  been amended t o  c l a r i f y  t h a t  
s imultaneous conveyances involv ing  the  same p a r t i e s  
a c t i n g  i n  t h e i r  same r e s p e c t i v e  c a p a c i t i e s  do n o t  
r e q u i r e  p lanning  approval ,  e .g .  where both  a  deed and 
a  t r a n s f e r  a r e  r equ i r ed  t o  complete one t r a n s a c t i o n .  
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S u b s e c t i o n  4 9 ( 9 )  p r o v i d e s  t h a t  a  l e a s e  of p a r t  of  a  b u i l d i n g  o r  
s t r u c t u r e  f o r  any number o f  y e a r s  i s  n o t  p r o h i b i t e d  by s u b d i v i s i o n  
o r  p a r t - l o t  c o n t r o l .  

SEVERANCE CONSENT 

The b a s i c  a u t h o r i t y  t o  g r a n t  c o n s e n t  t o  d i v i d e  l a n d  w i t h o u t  a  p l a n  
o f  s u b d i v i s i o n  i s  a s s i g n e d  i n  s u b s e c t i o n  4 9 ( 1 ) .  S e c t i o n  5 3  o f  t h e  
P l a n n i n g  A c t ,  1983 p r o v i d e s  f o r  v a r i o u s  d e l e g a t i o n s  o f  t h e  b a s i c  
a u t h o r i t y  t o  g r a n t  s e v e r a n c e  c o n s e n t s .  However, t h e  c e r t i f i c a t e  
e v i d e n c i n g  c o n s e n t  i s  g i v e n  by t h e  c l e r k  o f  t h e  m u n i c i p a l i t y  f o r  
t h e  c o u n c i l  which gave t h e  c o n s e n t  or t h e  M i n i s t e r  o f  Munic ipa l  
A f f a i r s  and  Housing, a s  a p p l i c a b l e .  But where t h e  a u t h o r i t y  t o  
g i v e  c o n s e n t  has  been  d e l e g a t e d  under  s e c t i o n  53 to  a  l a n d  d i v i s i o n  
commi t t ee  or t o  a  commit tee o f  a d j u s t m e n t ,  t h e  c e r t i f i c a t e  s h a l l  be 
g i v e n  by t h e  s e c r e t a r y - t r e a s u r e r  o f  t h e  a p p r o p r i a t e  commit tee.  The 
l a n d  r e g i s t r a r s  are d i r e c t e d  to  a c c e p t  a l l  c e r t i f i c a t e s  p r o v i d e d  t h e y  
a r e  g i v e n  by a  c l e r k  o f  a  m u n i c i p a l i t y ,  t h e  M i n i s t e r  o f  Munic ipa l  
A f f a i r s  and  Housing o r  t h e  s e c r e t a r y - t r e a s u r e r  of  a  l a n d  d i v i s i o n  
commi t t ee  or committee o f  a d j u s t m e n t .  

Land r e g i s t r a r s  shou ld  n o t e  t h a t  s u b s e c t i o n  5 2 ( 2 2 )  p r o v i d e s  t h a t  
i f  a t r a n s a c t i o n  i s  n o t  c a r r i e d  o u t ,  a  c o n s e n t  f o r  s e v e r a n c e  l a p s e s  
a t  t h e  e x p i r a t i o n  o f  two y e a r s  a f t e r  t h e  d a t e  b f  t h e  c e r t i f i c a t e  
wh ich  e v i d e n c e s  t h e  c o n s e n t .  The o n l y  q u a l i f i c a t i o n  t o  t h i s  r u l e  
i s  t h a t  t h e  c o n s e n t  may p r o v i d e  f o r  an  e a r l y  l a p s i n g  o f  t h e  c o n s e n t .  
When a n  i n s t r u m e n t  i s  p r e s e n t e d  f o r  r e g i s t r a t i o n  w i t h  a n  a p p a r e n t l y  
o u t d a t e d  c o n s e n t  and  t h e  o n l y  e v i d e n c e  o f  compliance w i t h  t h e  
P l a n n i n g  A c t ,  1983 i s  t h e  c e r t i f i c a t e ,  t h e  i n s t r u m e n t  ( t r a n s f e r ,  
d e e d ,  c h a r g e ,  mortgage,  e t c . )  must  be  r e f u s e d  u n l e s s  one  o f  t h e  
p a r t i e s  t o  t h e  t r a n s a c t i o n  p r o v i d e s  a  s t a t u t o r y  d e c l a r a t i o n  t h a t  
t h e  t r a n s a c t i o n  was c a r r i e d  o u t  b e f o r e  e x p i r a t i o n  o f  t h e  c o n s e n t  
o r  t h a t  c o n s e n t  i s  n o t  r e q u i r e d  and  g i v i n g  r e a s o n s  t h e r e f o r .  A 
c e r t i f i c a t e  e v i d e n c i n g  s e v e r a n c e  c o n s e n t  i s  r e g i s t r a b l e  even  a f t e r  
t h e  e x p i r a t i o n  d a t e .  

4 .  INSTRUMENTS WHICH MAY BE REGISTERED I N  THE 
LAND REGISTRY OFFICE 

The f o l l o w i n g  l i s t  sets o u t  t h e  v a r i o u s  i n s t r u m e n t s  which a r e  
a u t h o r i z e d  by t h e  P l a n n i n g  Act ,  1983 t o  be  r e g i s t e r e d  i n  t h e  
p r o p e r  l a n d  r e g i s t r y  o f f i c e :  

( a )  S u b s e c t i o n s  28 ( 7 )  & ( 8 )  ( o l d  s u b s e c t i o n s  22 
( 9 )  & ( 1 0 ) .  A c e r t i f i c a t e  s i g n e d  by t h e  
c l e r k  o f  t h e  m u n i c i p a l i t y  s e t t i n g  o u t  t h e  
amount and i n t e r e s t  r a t e  o f  a  l o a n  t o  t h e  
r e g i s t e r e d  o r  a s s e s s e d  owners o f  l a n d  w i t h i n  
a  community improvement p r o j e c t  a r e a ,  t o g e t h e r  
w i t h  a  r e g i s t r a b l e  d e s c r i p t i o n  s h a l l  be 
r e g i s t e r e d  i n  t h e  p r o p e r  l a n d  r e g i s t r y  o f f i c e .  
Upon repayment ,  a  c e r t i f i c a t e  s i g n e d  by t h e  
c lerk  o f  t h e  m u n i c i p a l i t y  showing such  repay-  
ment s h a l l  be r e g i s t e r e d  and the reupon ,  t h e  

- l i e n  o r  c h a r g e  upon t h e  l a n d  i s  d i s c h a r g e d .  
The l o a n  i s  t o  pay f o r  t h e  whole o r  p a r t  o f  
t h e  c o s t  o f  r e h a b i l i t a t i n g  t h e  l a n d  and b u i l d i n g s  
t o  conform t o  t h e  community improvement p l a n .  

R e v i s e d  December, 1983 
B u l l e t i n  No. 83032 
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(b)  Subsect ion 28 (10) - NEW. An agreement between 
t h e  mun ic ipa l i t y  and a  purchaser  from the  
mun ic ipa l i t y  of  land i n  a  community improve- 
ment p r o j e c t  a r e a  s t i p u l a t i n g  t h a t  such 
purchaser  s h a l l  keep and mainta in  t h e  land 
and b u i l d i n g  i n  conformity wi th  t h e  
community improvement p lan  u n t i l  a  by-law 
i s  i n  f o r c e  may be r e g i s t e r e d ;  

(c )  Subsect ion 31(7)  & ( 1 0 )  ( o ld  s e c t i o n  43(7)  & 
( 1 0 ) ) .  Sub jec t  t o  t h e  cond i t i on  s e t  o u t  i n  
s e c t i o n  31, a  mun ic ipa l i t y  may pas s  a  by-law 
p r e s c r i b i n g  s tandards  f o r  maintenance and r e p a i r  
and occupancy on proper ty .  I f  t h e r e  a r e  
v i o l a t i o n s  of such a  by-law upon compliance wi th  
s e c t i o n  31, an o rde r  may be made by t h e  
mun ic ipa l i t y  t h a t  i f  t he  r e p a i r s  a r e  n o t  
e f f e c t e d  wi th in  t h e  time s p e c i f i e d ,  t h e  
mun ic ipa l i t y  may do s o  a t  t h e  expense of t he  
owner. Such an o rde r  may be r e g i s t e r e d  i n  
t h e  proper  land r e g i s t r y  o f f i c e  and subsequent 
persons  acqu i r ing  an i n t e r e s t  i n  t he  land a r e  
bound by it. A c e r t i f i c a t e  s t a t i n g  t h a t  t h e  
requirements have been met ope ra t e s  a s  a  
d i scharge  and s h a l l  be fo r thwi th  r e g i s t e r e d  
i n  t h e  proper  r e g i s t r y  o f f i c e .  

(dl  Sec t ion  32 ( o l d  s e c t i o n  4 4 ) .  Where a  
mun ic ipa l i t y  pas ses  a  by-law pursuant  t o  
s e c t i o n  31 s e t t i n g  s tandards  of maintenance, 
r e p a i r  and occupancy, loans  may be given t o  
t h e  r e g i s t e r e d  o r  assessed  owners f o r  t he  
whole o r  any p a r t  of t he  c o s t  of  t h e  
r e p a i r s  r equ i r ed  t o  be done o r  of t h e  
c l e a r i n g ,  grading and l e v e l l i n g  of t h e  
l ands  o r  such terms and cond i t i ons  a s  
t h e  counc i l  may p r e s c r i b e .  A c e r t i f i -  
c a t e  s igned by t h e  c l e r k  of t he  munici- 
p a l i t y  s e t t i n g  o u t  t he  amount of t he  
loan  and i n t e r e s t  t o  pay f o r  t h e  a fo re -  
mentioned i tems,  t oge the r  wi th  a  l e g a l  
d e s c r i p t i o n  of t h e  land s u f f i c i e n t  f o r  
r e g i s t r a t i o n  s h a l l  be r e g i s t e r e d .  A 
c e r t i f i c a t e  showing repayment s h a l l  be 
s i m i l a r l y  r e g i s t e r e d  and thereupon t h e  
loan  o r  charge is discharged.  

( e )  Subsect ion 33 (8) (o ld  subsec t ion  45 ( 8 )  ) . 
I n  a  demol i t ion  c o n t r o l  a r e a ,  t he  munici- 
p a l i t y  may i s s u e  a  demoli t ion permit  on 
cond i t i on  t h a t  t h e  a p p l i c a n t  complete a  new 
bu i ld ing  n o t  l a t e r  than  a  s p e c i f i e d  d a t e  and 
on c o n d i t i o n  of f a i l u r e  t o  complete t he  new 
b u i l d i n g ,  t he  c l e r k  of t he  munic ipa l i ty  s h a l l  

Page 4 of  15 



83020 

be e n t i t l e d  t o  e n t e r  on t h e  c o l l e c t o r ' s  r o l l ,  t o  be 
c o l l e c t e d  i n  l i k e  manner a s  municipal  t axes ,  such sum 

- of money a s  t he  permit  s p e c i f i e s  b u t  no t  t o  exceed 
$20,000 f o r  each dwel l ing u n i t  contained i n  t he  
r e s i d e n t i a l  p roper ty  i n  r e s p e c t  of which t h e  demol i t ion  
permi t  i s  i s sued .  Such sum u n t i l  payment i s  a  l i e n  o r  
charge upon t h e  land.  Where t h e  sum of money is added 
t o  t h e  t a x  r o l l ,  a  c e r t i f i c a t e  s igned by t h e  c l e r k  of 
t h e  mun ic ipa l i t y  i n  r e s p e c t  of  such sum may be r e g i s t e r e d  
a g a i n s t  t h e  land .  A c e r t i f i c a t e  showing payment may be 
s i m i l a r l y  r e g i s t e r e d  and i s  a  d i scharge  of t he  l i e n  o r  
charge upon the  land.  

( f )  Subsec t ion  3 6 ( 4 ) .  This  subsec t ion  provides  t h a t  an 
agreement pursuant  t o  subsec t ion  36(3)  may be r e g i s t e r e d .  
Such agreements s t i p u l a t e  t h e  f a c i l i t i e s ,  s e r v i c e s  o r  
o t h e r  ma t t e r s  a  p roper ty  owner i s  prepared t o  provide i n  

. r e t u r n  f o r  an  i n c r e a s e  i n  t h e  he igh t  o r  d e n s i t y  of a  
development. 

( 9 )  Sec t ion  39. This  s e c t i o n  permi t s  t h e  munic ipa l i ty  and t h e  
owner o r  occupant of  a b u i l d i n g  to  e n t e r  i n t o  an agreement 
exempting the  owner o r  occupant from the  requirement o f  
p rov id ing  o r  mainta ining park ing  f a c i l i t i e s .  Such agree-  
ments must provide f o r  t h e  payment of  money t o  t h e  
mun ic ipa l i t y  and may be r e g i s t e r e d .  When a l l  money 
payable  under t he  agreement has been pa id ,  o r  t h e  agree-  
ment has been terminated,  a t  t he  r e q u e s t  of  t he  owner o r  
occupant of  t he  land,  t h e  mun ic ipa l i t y  must g ive  a  
c e r t i f i c a t e  i n  r e g i s t r a b l e  form s e t t i n g  o u t  t h a t  t he  
money has  been p a i d  o r  t h a t  t h e  agreement has  been 
terminated and the  c e r t i f i c a t e  may be r e g i s t e r e d .  

( h )  Subsect ion 4 0  (1) (Simi la r  t o  o l d  subsec t ion  4 0  (7 ) )  . This  
subsec t ion  provides  t h a t  agreements pursuant  t o  c l a u s e  
40 (7 )  ( a )  and c l ause  40(8)  ( b ) ,  which a r e  s i t e  p l an  
agreements and agreements f o r  access  t o  and from land 
and maintenance the reo f ,  may be r e g i s t e r e d .  

( i)  Clause 4 6 ( 6 )  (b)  and subsec t ion  46  (7) ( s i m i l a r  t o  o l d  
s e c t i o n  3 5 ) .  The Minis te r  of  Municipal A f f a i r s  and 
Housing may by o r d e r  e x e r c i s e  any of t h e  powers given 
t o  a  munic ipa l i ty  r e l a t e d  t o  land use c o n t r o l  and the  
des igna t ion  t h a t  p l ans  of subd iv i s ions  a r e  no t  deemed t o  
be r e g i s t e r e d  p l ans  of subdiv i s ion .  A d u p l i c a t e  o r  a  
c e r t i f i e d  copy of an o rde r  under c l a u s e  46(6)  ( b ) ,  where 
t h e  land a f f e c t e d  i s  s i t u a t e  i n  t e r r i t o r y  wi thout  
municipal  o rgan iza t ion  s h a l l  be lodged i n  t he  proper  
l and  r e g i s t r y  o f f i c e .  A d u p l i c a t e  o r  a  c e r t i f i e d  copy 
of an o r d e r  under subsec t ion  46(7) may be r e g i s t e r e d  i n  
t h e  proper  l and  r e g i s t r y  o f f i c e .  

(1) Subsec t ions  49(4)  & (24) (o ld  subsec t ions  2 9 ( 4 ) ,  (10) and 
( 2 1 ) ) .  These subsec t ions  provide t h a t  by-laws des igna t ing  
p l a n s  of subdiv i s ion  no t  t o  be p l ans  of subdiv i s ion  f o r  
t h e  purposes of s e c t i o n  49 and t h a t  by-laws des igna t ing  
l a n d s  no t  t o  be s u b j e c t  t o  p a r t - l o t  c o n t r o l ,  must be 
r e g i s t e r e d .  

Revised December, 1983 
B u l l e t i n  No. 83032 
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Subsec t ion  50(6)  ( o l d  subsec t ion  3 6 ( 6 ) ) .  Every 
mun ic ipa l i t y  and t h e  Minis te r  of  Municipal A f f a i r s  
and Housing may e n t e r  i n t o  subd iv i s ion  agreements 
imposed a s  a cond i t i on  t o  t he  approval  of  a  p l an  of  
subd iv i s ion  and any such agreements may be r e g i s t e r e d .  

Subsect ion 50 ( 2 )  & (22) (o ld  subsec t ion  36 ( 1 5 ) ) .  Th i s  
subsec t ion  prov ides  f o r  t he  r e g i s t r a t i o n  o f  a  p lan  o f  
subd iv i s ion  a f t e r  t h e  approval  of  t h e  Minis te r  of 
Municipal A f f a i r s  and Housing. I f  t he  p lan  is n o t  
r e g i s t e r e d  wi th in  30 days ( formerly  one month), t h e  
Min i s t e r  may withdraw h i s  approval .  I n  a d d i t i o n  t o  
any requirements  under t he  Land T i t l e s  Act o r  t h e  
Reg i s t ry  Act, t h e  person tender ing  the  p lan  of sub- 
d i v i s i o n  f o r  r e g i s t r a t i o n  s h a l l  d e p o s i t  wi th  t h e  land  
r e g i s t r a r ,  a  d u p l i c a t e  o r ,  when r equ i r ed  by t h e  Min i s t e r ,  

. two  d u p l i c a t e s  of  t h e  p lan  of a  type approved by t h e  
Min i s t e r  and t h e  land  r e g i s t r a r  s h a l l  endorse thereon.  
a  c e r t i f i c a t e  showing t h e  number of t he  plan and t h e  
d a t e  o f  r e g i s t r a t i o n  and s h a l l  d e l i v e r  such cop ie s  t o  
the  Minis te r .  The p l a n s  a r e  forwarded from the  approving 
a u t h o r i t y  d i r e c t l y  t o  t he  Land Regis t ry  Off ice  f o r  
r e g i s t r a t i o n .  

Subsect ion 52 (2)  ( o l d  subsec t ion  36 (25) ) . I f  t he  counc i l  
o r  t h e  Min i s t e r  of  Municipal A f f a i r s  and Housing, a s  t h e  
c a s e  may be,  i s  s a t i s f i e d  t h a t  a  p l an  of subdiv i s ion  of t he  
land  i s  n o t  necessary f o r  t he  proper  and o r d e r l y  develop- 
ment of t he  a r e a  then on the  a p p l i c a t i o n  of t he  owner of 
t h e  land ,  severance consent  may be gran ted  and an agree-  
ment s i m i l a r  t o  a  subdiv i s ion  agreement i s  r e g i s t r a b l e .  

Previous  B u l l e t i n s  

This  b u l l e t i n  con t inues  t o  be a p p l i c a b l e .  The s e c t i o n  
r e f e rence  should be changed from s e c t i o n  2 9  t o  s e c t i o n  
4 9  and from s e c t i o n  29a - t o  s e c t i o n  56. 

This  b u l l e t i n  con t inues  t o  be a p p l i c a b l e .  The s e c t i o n  
r e f e rence  should be changed from subsec t ions  2 and 4 
of  s e c t i o n  2 9  of  The Planning Act t o  subsec t ion  29(3)  
and (5) of The Planning Act, 1983. 

This  b u l l e t i n  con t inues  t o  be app l i cab le .  The word 
"cons t ruc t ion"  which i s  the  f i r s t  word on t h e  f o u r t h  
l i n e  of t h e  b u l l e t i n  should be changed t o  "purpose".  

Revised December, 1983 
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This  b u l l e t i n  d e a l s  wi th  The Planning 
Amendment A c t  1978 and t h e  Metr ic  
Conversion Law Amendment Act. Many of 
t h e  p rov i s ions  w i l l  be s t i l l  a p p l i c a b l e  
b u t  t he  s e c t i o n  r e f e rences  have been 
changed. 

Reference i n  B u l l e t i n  
79004 

New Reference 

Subsect ion 29 (4b) - Simi l a r  t o  subsec t ion  49 (12) 

subsec t ion  29 (4c)  - Simi l a r  t o  subsec t ion  4 9  (13) 

Subsect ion 29 (4d) - Simi l a r  t o  subsec t ion  49(14) 

Subsect ion 29 ( 4 f )  - Simi l a r  t o  subsec t ion  2 9 ( 1 9 )  

Subsect ion 29 (9)  S imi l a r  t o  subsec t ion  4 9  (23) 

Clause 32 (5a)  (b )  - Simi l a r  t o  c l a u s e  46 ( 6 )  (b )  

Sec t ion  33a. No longer  
appl icable ,  See B u l l e t i n  81027 

Subsect ion 44b - (2 )  S imi l a r  t o  s e c t i o n  4 

80007, 80008 and 80009 These B u l l e t i n s  w i l l  no longer  
be app l i cab le .  New r e g u l a t i o n s  
w i l l  be made de l ega t ing  the  
M i n i s t e r ' s  a u t h o r i t y .  

This B u l l e t i n  con t inues  t o  be 
app l i cab le .  

This B u l l e t i n  w i l l  con t inue  t o  
be a p p l i c a b l e  b u t  t he  r e f e rence  
t o  t he  Planning Act should be 
changed a s  fol lows:  

s e c t i o n  29 becomes s e c t i o n  4 9 .  
subsec t ion  29  (5e)  becomes 
subsec t ion  4 9  (18) . 
subsec t ion  29 (3 )  becomes 
subsec t ion  29 ( 4 ) .  

This  b u l l e t i n  w i l l  con t inue  t o  
be v a l i d  b u t  the  s e c t i o n  
r e f e rence  changes from sub- 
s e c t i o n  29 (59) t o  subsec t ion  
49  ( 2 0 ) .  

These b u l l e t i n s  w i l l  no longer  
be app l i cab le .  
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PART VI 

SUBDIVISION OF LAND 

lnrcrprc 
utian 49.-(1) In this section and in section 52 "wnsent" 

means, 

(a) where the land is situate within aregional municipal- 
ity or is situate within The Municipality of Metropoli- 
tan Toronto, The District Municipality of Muskoka 
or the County of Oxford, a wnsent given by the 
regional wuncil, the Metropolitan Council, the Dis- 
trict Council or the County Council, as the case may 
be; 

(b) where the land is situate within a town, village or 
township that f o r m  part of a county for municipal 
purposes, a consent given by the council of the 
county; 

(c) where the land is situate within a local municipality 
that is within a county, but that does not form part of 
the county for municipal purposes other than land 
situate within the Township of Pelee, in the County 
of Essex, a consent given by the council of the local - 
municipality; 

(d) where the land is situate within a city that is within a I 
temtorial district, other than a city within a regional I 

i 
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or district municipality, a consent given by the coun- 
cil of the city; or 

(e) where the land is situate in a territorial district but is 
not within a regional or district municipality or is not 
within a city, or where land is situate in the Township 
of Pelee, in the County of Essex, a consent given by 
the Minister, 

and a reference herein and in section 52 to the Minister or to a 
I council, as the case may be, includes a delegate thereof as pro- 
1 vided for in section3 4.5 and 53. 

/ 
1 (2) For the purposes of this section, land shall be deemed pmvm 

and shall always have been deemed not to abut land that is 
being conveyed or otherwise dealt with if it abuts such land on 
a horizontal plane only. 

(3) No person shall convey land by way of a deed or transfer, :,"E;y 
or grant, assign or exercise a power of appointment with 
respect to land, or mortgage or charge land, or enter into an 
agreement of sale and purchase of land or enter into any agree- 
ment that has the effect of granting the use of or right in Land 
directly or by entitlement to renewal for a period of twenty-one 
years or more unless, 

(a) the land is described in accordance with and is within 
a registered plan of subdivision; 

(b) the grantor by deed or transfer, the person granting, 
assigning or exercising a power of appointment, the 
mortgagor or chargor. the vendor under an agree- 
ment of purchase and sale or the grantor of a use of 
or right in land, as the case may be, does not retain 
the fee or the equity of redemption in, or a power or 
right to grant, assign or exercise a power of appoint- 
ment in respect of, any land abutting the land that is 
being conveyed or otherwise dealt with other than 
land that is the whole of one or more lots or blocks 
within one or more registered plans of subdivision; 

(c) the land or any use of or right therein is being 
acquired or disposed of by Her Majesty in right of 
Canada, Her Majesty in right of Ontario, Ontario 
Hydro or by any municipality; 

(d) the land or any use of or right therein is being 
acquired for the purpose of a transmission line as 
defined in the Ontario Energy Board Acr and in Pf,:, 1980. 

respect of which the person acquiring the land or any 
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use of or  right therein has made a declaration that it 
is being acquired for such purpose, which shall be 
conclusive evidence that it is being acquired for such 
pu'pose; 

(e) the land or  any use of or right therein is being 
acquired for the purposes of flood control, erosion 
control, bank stabilization. shoreline management 
works or the preservation of environmentally sensi- 
tive lands under a project approved by the Minister 
of Natural Resources under section 24 of the Comer- 
varion Authoriries Acr and in respect of which an offi- 
cer of the conservation authority acquiring the land 
or any use of or  right therein has made a declaration 
that it is being acquired for any of such purposes, 
which shall be wnclusive evidence that it is being 
acquired for such purpose; or 

(f) a consent is given to convey, mortgage or charge the 
land, or grant, assign or  exercise a power of appoint- 
ment in respect of the land or  enter into an agree- 
ment in respect of the land. 

Dc8ignslion 
of plans of 

(4) The council of a local municipality may by by-law desig- 
l u ~ i v , r i o n  nate any plan of subdivision, or  part thereof. that has been reg- 
not deemed istered for eight years or more, which shall be deemed not to be 
registered a registered plan of subdivision for the purposes of subsection 

(3). 

Pan-lo! 
mnrml 

(5) Where land is within a plan of subdivision registered 
before or  after the coming into force of this section. no person 1 
shall convey a pan of any lot or  block of the land by way of a 
deed, or  transfer, or grant, assign or exercise a power of 
appointment in respect of a part of any lot or block of the land. 1 
or mortgage or  charge a part of any lot or  block of the land, or  ! 
enter into an agreement of sale and purchase of a part of any 
lot or  block of the land or enter into any agreement that has the 
effect of granting the use of or right in a part of an! lot or block 
of the land directly or by entitlement to renewal for a period of 
twenty-one years or  more unless, 

(a) the grantor by deed or  transfer, the person granting, 
assigning or exercising a power of appointment, the 
mortgagor o r  chargor, the vendor under an agree- 
ment of purchase and sale or  the grantor of a use of 
or  right in land, as the case may be, does not retain 
the fee or the equity of redemption in, or a power or  
right to grant, assign or  exercise a power of appoint- 
ment in respect of, any land abutting the land that is 
being conveyed or otherwise dealt with other than 
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land that is the whole of one or more lots or blocks 
within one or more registered plans of subdivision; 

(b) the land or any use of or right therein is being 
acquired or disposed of by Her Majesty in right of 
Canada, Her Majesty in right of Ontario, Ontario 
Hydro or by any municipality; 

(c) the land or any use of or right therein is being 
acquired for the purpose of a transmission l i e  or 
utility line, both as defined in the Ontario Energy R.S.O. 1980. 
Board Act, and in respect of which the person C. 332 
acquiring the land or any use of or right Qerein has 
made a declaration that it is being acquired for such 
purpose, which shall be conclusive evidence that it is 
being acquired for such purpose; 

(d) the land or any use of or right therein is being 
acquired for the purposes of flood control, erosion 
control, bank stabilization, shoreline management 
works or the preservation of environmentally sensi- 
tive lands under a project approved by the Minister 
of Natural Resources under section 24 of the Conser- R.s.0. 1980 

vation Authorities Act and in respect of which an offi- c. 85 
cer of the conservation authority acquiring the land 
or any use of or right therein has made a declaration 
that it is being acquired for any of such purposes, 
which shall be conclusive evidence that it is being 
acquired for such purpose; 

(e) the land that is being conveyed, or otherwise dealt 
with is the remaining pan of a lot or block, the other 
part of which was acquired by a body that has vested 
in it the right to acquire land by expropriation; or 

(0 a consent is given to convey, mortgage or charge the 
land or grant, assign or exercise a power of appoint- 
ment in respect of the land or enter into an agree- 
ment in respect of the land. 

(6) Despite subsections (3) and (9, where land is the Conveyanc. 
of remaining remaining pan of a parcel of land, the other pan or pans of ,, 

which parcel have been the subject of a consent given under 
clause (3) (0 or (5) (f), the whole of the remaining part may be 
conveyed or othenuise dealt with before the other part or pans 
are conveyed or otherwise dealt with, provided that the 
remaining part is conveyed or otherwise dealt with before the 
consent mentioned above lapses under subsection 52 (22). 
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Dcuma'mn (7) Despite subsect~on (S), the wuncil of a local municipality 
Of I."& not 
rublcnto may by by-law provide that subsection (5) does not apply to 
p.n-lot land that is within such registered plan or plans of subdivision 
mntrol 

or pan or pans thereof as is or are designated in the by-law, 
and, where the by-law is approved by the Minister, subsection 
(5) ceases to apply to such land, but the by-law, without requir- 
ing the approval of the Minister, may be repealed, or may be 
amended to delete pan of the lands described therein, and 
when the requirements of subsection (24) have been complied 
with. subsection (5) thereupon applies to the lands affected by 
the repeal or amendment. 

~ x u p t ~ m  (8) Nothing in subsections (3) and (5) prohibits, and subsec- 1 
tions (3) and (5) shall be deemed never to have prohibited, the i 
giving back of a mortgage or charge by a purchaser of land to I 

the vendor of the land as part or all of the consideration for the 1 
conveyance of the land, provided that the mortgage or charge 
applies to all of the land described in the conveyance. 

Pml of 
buildme or 

(9) Nothing in subsections (3) and (5) prohibits the entering 
rtrvn,,rc into of an agreement that has the effect of granting the use of or 

right in a pan of a building or structure for any period of years. 

A m m e n t  (10) This section does not apply to an agreement entered 
under 
R.S.O. ,980, into under section 2 of the Drainage Act. 
E. 126, I .  2 

Awfiuhon (11) This section does not apply so as to prevent the Agricul- 
to ARDA 

tural Rehabilitation and Development Directorate of Ontario 
from conveying or leasing land where the land that is beingcon- 
veyed or leased comprises all of the land that was acquired by 
the Directorate under one registered deed or transfer. 

E=prlonto (12) Where a parcel of land is conveyed by way of a deed or 
.ppbcaImn of 

(3.5) transfer with a consent given under section 52, subsections (3) 
and (5) of this section do not apply to a subsequent conveyance 
of, or other transaction involving, the identical parcel of land 
unless the council or the Minister, as the case may be, in giving 
the consent, stipulates either that subsection (3) or subsection . 
(5) shall apply to any such subsequent conveyance or transac- 
tion. 

Rcf**neto (13) Where the council or the Minister stipulates in accord- 
rlipvlltion 

ance with subsection (12), the certificate provided for under 
subsection 52 (21) shall contain a reference to the stipulation, 
and if not so contained the consent shall be conclusively 
deemed to have been given without the stipulation. 
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(14) Where land is within a registered plan of subdivision or ,EozPr 
within a registered description under the Condominium Act or ~,,~i, , .f  
where land is conveyed with a consent given under section 52 or L2;;;8. 
a predecessor thereof, any contravention of this section or a reatered. 

predecessor thereof or of a by-law passed under a predecessor ;:i,O, IPBO, 

of this section or of an order made under clause 27 (1) (b), as it , 84 

existed on the 25th day of June, 1970, of The Planning Act, 
being chapter 296 of the Revised Statutes of Ontario, 1960, or a 
predecessor thereof, that occurred prior to the registration of 
the plan of subdivision or description or prior to the convey- 
ance, as the case may be, does not and shall be deemed never 
to have had the effect of preventing the conveyance of or cre- 
ation of any interest in the land, but this subsection does not 
'affect the rights acquired by any person from a judgment or 
order of any court given or made on or before the 15th day of 
December, 1978. 

(15) Where a person conveys land or grants, assigns or exer- 2;;:;;lf 
cises a power of appointment in respect of land, or mortgages .tc.,,, 

or charges land, or enters into an agreement of sale and pur- "~"lns 

chase of land, or enters into any agreement that has the effect lands 

of granting the use of or right in land directly or by entitlement 
to renewal for a period of twenty-one years or more by way of 
simultaneous conveyances of abutting lands or by way of other 
simultaneous dealings with abutting lands, the person so con- 
veying or otherwise dealing with the lands shall be deemed for 
the purposes of subsections (3) and (5) to retain, as the case 
may be, the fee or the equity of redemption in, or the power or 
right to grant, assign or exercise a power of appointment in 
respect of, land abutting the land that is being conveyed or 
otherwise dealt with but this subsection does not apply to 
simultaneous conveyances or other simultaneous dealings 
involving the same parties acting in their same respective 
capacities. 

(16) Where a person gives a partial discharge of a mortgage ,Pz;;pes, 
on land or gives a partial cessation of a charge on land, the per- ,,, ,~e,,o, 

son giving the partial discharge or partial cessation shall be 
deemed to hold the fee in the lands mentioned in the mortgage 
or charge and to retain. after the giving of the partial discharge 
,or partial cessation, the fee in the balance of the lands, and for 
the purposes of this section shall be deemed to convey by way 
of deed or transfer the land mentioned in the partial discharge 
or partial cessation. 

# (17) Subsection (16) does not apply to a partial discharge of Sav~ns 
mortgage or partial cessation of charge where the land 
described in the partial discharge or partial cessation, 

..--I 
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(a) is the same land in respect of which a consent to con. 
vey has previously been given; 

(b) includes only the whole of one or more lots or blocks 
within a registered plan of subdivision, unless such 
plan of subdivision has been designated under sub- 
section (4); or  

(c) is owned by Her Majesty in right of Canada or Her 
Majesty in right of Ontario, Ontario Hydro or by any 
municipality. 

Forsclorvrr 
or exereire of 

(18) No foreclosure of or exercise of a power of sale in a 
powcra~  mortgage or charge shall have any effect in law without the 
sale.wh=n approval of the Minister unless all of the land subject to such 
approval of mortgage or  charge is included in the foreclosure or exercise of 
required the power of sale, as the case may be, but this subsection does 

not apply where the land foreclosed or  in respect of which the 
power of sale is exercised comprises only, 

(a) the whole of one or  more lots or blocks within one or 
more registered plans of subdivision; or  

(b) one or  more parcels of land that do not abut any 
other parcel of land that is subject to the same mort- 
gage or  charge. 

Rcleaxo f  (19) Where a joint tenant or  tenant in common of land 
intercrt bl 

releases or conveys his interest in such land to one or more 
Orlenanf ln other joint tenants or  tenants in common of the same land 
common while holding the fee in any abutting land, either by himself or 

together with any other person, he shall be deemed, for the 
purposes of subsections (3) and ( 5 ) ,  to convey such land by way 
of deed or transfer and to retain the fee in the rebutting land. 

0rderm.de (20) NO order made under the Parririon Arr for the partition 
under 
R.S.O. 1980. of land shall have any effect in law unless, 
c. 369 

(a) irrespective of the order, each part of the land 
described in the order could be conveyed without 
contravening this section; or  

(b) a consent is given to the order. 

Convcy8mcc. 
e t c ,  contra? 

(21) An agreement. conveyance. mortgage or  charge made, 
torecuonno, or a power of appointment granted, assigned or  exercised in 

contravention of this section or a predecessor thereof does not 
conve! create or convey any interest in land. but this section does not 
land affect an agreement entered into subject to the express condi- 
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tion contained therein that such agreement is to be effective 

4 only if the provisions of this section are complied with. 
- 

(22) A certified copy or  duplicate of every by-law passed ~ P ; ~ O & ~ Y -  

under subsection (4) shall be lodged by the clerk of the munici- ,&,,d,ith 

pality in the office of the Minister. Minister 

(23) A by-law passed under subsection (4) is not effective g:zi;$law 

until the requirements of subsection (24) have been complied 
with. 

(24) A certified copy or  duplicate of every by-law passed :;g;;y . -L 
under this section shall be registered by the clerk of the munici- ! '  

pality in the proper land registry office. 

(25) No notice or hearing is required prior to the passing of a N~'icc 
by-law under subsection (4). but the council shall give notice of 
the passing of any such by-law within thirty days of the passing 
thereof to each person appearing on the last revised assessment 
roll to be the owner of land to which the by-law applies, which 
notice shall be sent to the last known address of each such per- 
son. 

(26) The council shall hear in person or by his agent any per- Heanngby 
son to whom a notice was sent under subsection (25). who C O U ~ C , ~  

within twenty days of the mailing of the notice to him gives 
notice to the clerk of the municipality that he desires to make 
representations respecting the amendment or repeal of the by- 
law. 
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