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BULLETIN NO. 82016 

DATE: June 8 ,  1982 1 
ALL LAND REGISTRARS 

ESTATE TAX ACT (CANADA) 

INCOME TAX ACT (CANADA) 

ESTATE TAX CONSENTS 

NO LONGER REQUIRED 

By v i r t u e  of s e c t i o n  2 of P a r t  I1 of t he  Income Tax A c t ,  
19-20-21 E l i z .  11, S t a t u t e s  of Canada, 1970-71-72, c .  63, 
t h e  Estate Tax A c t ,  R.S.C. 1970, c .  E-9,  does n o t  apply 
i n  t he  c a s e  of t h e  dea th  of any person whose dea th  occur- 
r e d  a f t e r  1 9 7 1 .  Obviously, because t h e  E s t a t e  Tax Act has 
n o t  been repea led ,  it remains a p p l i c a b l e  i n  t h e  ca se  of 
dea ths  occu r r ing  be fo re  1972, a t  l e a s t  i n  some provinces .  

Subsec t ion  (1) of s e c t i o n  4 7  of t h e  E s t a t e  Tax A c t ,  R.S.C. 
1970, c.  E-9,  imposes a  l i e n  f o r  unpaid t axes  on proper ty  
pas s ing  on dea th .  The consent  of t h e  Min i s t e r  of Nat iona l  
Revenue under s e c t i o n  5 1  of t h e  A c t  is deemed by subsec t ion  
(2)  of s e c t i o n  4 7  of t h e  Act t o  d i scharge  any such l i e n .  
But, more impor tan t  t o  persons  domiciled i n  Ontar io ,  t he  
l i e n  p rov i s ion  i n  subsec t ion  (1) of s e c t i o n  4 7  i s  made in -  
a p p l i c a b l e  by subsec t ion  (3)  of s e c t i o n  4 7  i n  a  province 
des igna ted  by the  Estate Tax Regulat ions  t o  be  a  province 
t h a t  has agreed wi th  t he  Government of Canada t o  r e q u i r e  
persons  d e a l i n g  wi th  proper ty  pass ing  on dea th  t o  o b t a i n  
consen ts  under s e c t i o n  5 1  of t h e  A c t .  

A s  evidenced by s e c t i o n  1 2 B  of  t h e  E s t a t e  Tax Regulat ions ,  
a s  remade by SOR/69-548, Canada Gazet te  P a r t  11, Vol. 103, 
No. 21, November 1 2 ,  1 9 6 9  and never revoked, t h e  Province 
of Ontar io  d i d  e n t e r  i n t o  such an agreement e f f e c t i v e  t h e  
1st day of January,  1 9 7 0 .  The L e g i s l a t u r e  of Ontar io  i m -  
plemented t h e  agreement by enac t ing  s e c t i o n  11 of t h e  
S t a t u t e s  of Ontar io  1968-69, c .  57, which added s e c t i o n  
133a t o  The Land T i t l e s  Act, R.S.O. 1 9 6 0 ,  c .  204, and by 
r e p e a l i n g  and re -enac t ing  s e c t i o n  58a of The Regis t ry  Act, 
R.S.O. 1960, c. 348 (as enac ted  by s e c t i o n  24 of The Reg- 
i s t r y  Amendment Act, 1 9 6 6 )  by s e c t i o n  10 of t h e  S t a t u t e s  
of  Ontar io  1968-69, c.  1 0 9 .  The s a i d  s e c t i o n s  were c a r r i e d  
forward i n t o  The Land T i t l e s  Act, R.S.O. 1970, c .  234, 
and The Regis t ry  A c t ,  R.S.O. 1 9 7 0 ,  c .  4 0 9 ,  a s  s e c t i o n s  
1 4 1  and 51, r e s p e c t i v e l y .  

S e c t i o n s  47 and 5 1  of t h e  E s t a t e  Tax A c t  have n o t  been r e -  
pea led .  Never the less ,  t h e  Government of Canada, which 
wished t o  d i scon t inue  i s s u i n g  consen ts ,  reques ted  t h e  r e -  
p e a l  of s e c t i o n  1 4 1  of The Land T i t l e s  Act, R.S.O. 1970 
and s e c t i o n  51  of The Regis t ry  A c t ,  R.S.O. 1970. On t h e  
express  unders tanding t h a t  t h e  l i e n  p rov i s ion  of subsec t ion  
(1) of s e c t i o n  47 of t he  E s t a t e  Tax Act, R.S.C. 1 9 7 0 ,  would 
n o t  be  rev ived  thereby ,  t he  Province of Ontar io  acceded t o  
t he  r e q u e s t .  
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S e c t i o n  1 4 1  o f  The Land T i t l e s  A c t ,  R.S.O. 1 9 7 0 ,  c. 234,  
as amended b y  s e c t i o n  27 o f  t h e  S t a t u t e s  of O n t a r i o  1 9 7 2 ,  
c. 1 3 2 ,  a n d  s e c t i o n  5 1  o f  The R e g i s t r y  A c t ,  R.S.O. 1 9 7 0 ,  
c .  409 ,  as  amended by s e c t i o n  2 1  o f  t h e  S t a t u t e s  of 
O n t a r i o  1 9 7 2 ,  c .  1 3 3 ,  were r e p e a l e d ,  e f f e c t i v e  t h e  1st 
d a y  of J u l y ,  1 9 8 0 ,  b y  s e c t i o n  1 3  o f  t h e  S t a t u t e s  o f  
O n t a r i o  1 9 8 0 ,  c .  4 9 ,  a n d  b y  s e c t i o n  5 o f  t h e  S t a t u t e s  o f  
O n t a r i o  1 9 8 0 ,  c .  5 0 ,  r e s p e c t i v e l y .  A c c o r d i n g l y ,  t h e  
r e g i s t r a t i o n  o f  c o n s e n t s  h a s  n o t  b e e n  r e q u i r e d  i n  O n t a r i o  
s i n c e  t h a t  d a t e  . 
T h i s  b u l l e t i n  r e p l a c e s  B u l l e t i n  80020 

R e s e a r c h  O f f i c e r  
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