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BULLETIN NO. 79053 
(BOND MORTGAGES ETC . ) 

DATE. DECEMBER 31, 1979. 

WHERE DISCHARGE NOT BY 
CERTIFICATE OF DISCHARGE 

S e c t i o n  25 o f  Revised Regula t ions  o f  Ontar io ,  1970, 
Regula t ion  777 as remade by On ta r io  Regulat ion 153/79, 
w i t h  t h e  r e l a t e d  r e t e n t i o n  schedu le ,  a l lows  Land 
R e g i s t r a r s  t o  d e s t r o y  mortgages t o  which s e c t i o n  65 
o f  The R e g i s t r y  A c t  a p p l i e s  (and r e l a t e d  documents).  

Occas iona l ly  a document i s  r e g i s t e r e d  t h a t  i s  in tended  
t o  d i s c h a r g e  a mortgage, b u t  t h e  d i s c h a r g e  i s  n o t  i n  
t h e  form o f  a C e r t i f i c a t e  o f  Discharge. This  might 
i n c l u d e ,  f o r  example, i n  t h e  c a s e  of a deed o f  t r u s t  
and mortgage,a r e l e a s e  and reconveyance by t h e  mortgagee 
t o  t h e  l a n d  owner. The document w i l l  probably i n c l u d e  
a r e c i t a l  making it c l e a r  t h a t  t h e  i n t e n t i o n  o f  t h e  
r e l e a s e  i s  t o  d i s c h a r g e  t h e  l and  from t h e  mortgage. 

Where it i s  c l e a r  t h a t  t h e  p a r t i e s  in tended  t h a t  t h e  
mortgage should  no longe r  a f f e c t  t h e  l a n d ,  t h e  Land 
R e g i s t r a r  may t r e a t  t h e  document a s  be ing  a d i scha rge  
t o  which s e c t i o n  65(1)  o f  The Reg i s t ry  Act a p p l i e s ,  
and acco rd ing ly ,  d e s t r o y  t h e  encumbrance and d i scha rge  
documents (and any r e l a t e d  ass ignment) .  For example, 
i n  t h e  c a s e  o f  a release and reconveyance by t h e  l e n d e r  
t o  t h e  l and  owner, where t h e  "mortgage" was c r e a t e d  by 
a deed of t r u s t  and mortgage, t h e  documents t o  be  
des t royed  would i n c l u d e  t h e  o r i g i n a l  deed o f  t r u s t  and 
mortgage and any supplemental  i n d e n t u r e ,  a s  w e l l  a s  
t h e  r e l e a s e  and reconveyance. 
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