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- 

FINAL ORDERS OF FORECLOSURE I 
Onta r io  Regulation 428/78 which was f i l e d  June 7, 1978, and 
which appears  i n  t h e  Ontar io  Gazet te  of June 2 4 ,  1978, 
d e a l s  wi th  t h e  c a l c u l a t i o n  of  t h e  va lue  of t h e  cons ide ra t ion  
i n  cases of f i n a l  o r d e r s  of fo rec losure .  The r e g u l a t i o n  
provides  t h a t ,  i n  determining t h e  value of  t h e  cons ide ra t ion ,  
t h e r e  s h a l l  be inc luded i n  a d d i t i o n  t o  any amount descr ibed  
i n  any of t h e  subclauses  (i) t o  ( i v )  of  c l a u s e  (m)  o f  
s e c t i o n  l(1) of t h e  A c t ,  t h e  value of any mortgage t h a t  i s  
both subsequent i n  p r i o r i t y  t o  t h e  mortgage i n  r e s p e c t  of 
which t h e  f i n a l  o rde r  of f o r e c l o s u r e  i s  made, and he ld  by 
t h e  f o r e c l o s i n g  mortgagee. However, t h e  va lue  of  any 
subsequent mortgage i s  n o t  t o  be added t o  t h e  va lue  of t h e  
c o n s i d e r a t i o n ,  i f  such i n c l u s i o n  would i n c r e a s e  t h e  value 
of  t h e  cons ide ra t ion  t o  an amount g r e a t e r  than  t h e  f a i r  
market va lue  of  t h e  land. 

A s  a r e s u l t  of t h e  above, a  f o r e c l o s i n g  mortgagee must now 
inc lude  i n  determining t h e  value of  t h e  cons ide ra t ion  f o r  
land  t r a n s f e r  t a x  purposes t h e  l e s s e r  of  - 
1. (a) t h e  va lue  of a l l  p r i o r  encumbrances; 

(b) t h e  amount owing on t h e  mortgage being 
fo rec losed  ( inc lud ing  p r i n c i p a l ,  i n t e r e s t  
and a l l  o t h e r  c o s t s  and expenses o t h e r  than 
municipal t axes )  ; and 

( c )  t h e  va lue  of  any subsequent mortgage on t h e  
proper ty  t h a t  t h e  f o r e c l o s i n g  mortgagee a l s o  
holds ; 

2.  t h e  f a i r  market va lue  of t h e  land.  

This  B u l l e t i n  r e p l a c e s  paragraph 4 of  B u l l e t i n  77018. 
1 -. 


