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Relations 

Land R e g i s t r a r s  a r e  adv i sed  t h a t  i n  a  s i t u a t i o n  where a  
Property b e n e f i c i a r y  under a  w i l l  o r  an i n t e s t a c y  r e l e a s e s  h i s  
R I ~ ~ I S  i n t e r e s t  i n  p r o p e r t y  be ing  conveyed by t h e  pe r sona l  

Lh 
Dlv~sron 

r e p r e s e n t a t i v e ,  t h e  Land R e g i s t r a r  must ensu re  t h a t  t h e  
fo l lowing  a f f i d a v i t s  a r e  a t t a c h e d  t o  t h e  i n s t rumen t  i n  
a d d i t i o n  t o  any o t h e r  r e q u i r e d  a f f i d a v i t s :  

(a )  an a f f i d a v i t  of  c o n s i d e r a t i o n  under 
The Land T r a n s f e r  Tax A c t ,  made by 
t h e  p e r s o n a l  r e p r e s e n t a t i v e  o r  by t h e  
r e l e a s i n g  b e n e f i c i a r y  o r  by t h e i r  
a t t o r n e y ,  agen t  o r  s o l i c i t o r ;  o r  an 
a f f i d a v i t  by t h e  t r a n s f e r e e  o r  by t h e  
t r a n s f e r e e ' s  a t t o r n e y ,  agen t  o r  
s o l i c i t o r .  

( b )  where t h e  l and  i s  i n  t h e  l and  t i t l e s  
sys tem,  a f f i d a v i t s  under The P lanning  
A c t ,  where a p p l i c a b l e ,  by bo th  t h e  
p e r s o n a l  r e p r e s e n t a t i v e  and t h e  
b e n e f i c i a r y  who i s  r e l e a s i n g  h i s  
i n t e r e s t .  

I t  shou ld  be  n o t e d ,  however, t h a t  t h e  above does n o t  apply 
t o  t h e  fo l lowing  s i t u a t i o n s :  

(i) where t h e  b e n e f i c i a r y  on an i n t e s t a c y  o r  
unde t  a w i l l  i s  r e l e a s i n g  h i s  i n t e r e s t  t o  
a  pe r son  who would have been e n t i t l e d  t o  
t h e  p r o p e r t y  had t h e  r e l e a s i n g  b e n e f i c i a r y  
d i s c l a i m e d  h i s  i n t e r e s t  on t h e  i n t e s t a c y  
o r  under  t h e  w i l l .  I n  t h i s  r ega rd  
a f f i d a v i t  evidence must be  produced by t h e  
b e n e f i c i a r y  o r  pe r sona l  r e p r e s e n t a t i v e  
i n d i c a t i n g  - 
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(1) t h a t  t h e  r e l e a s e  i s  e q u i v a l e n t  
t o  a v a l i d  d i s c l a i m e r ;  and 

( 2 )  t h a t  t h e  d i sc la imed i n t e r e s t  i n  
t h e  p r o p e r t y  i s  be ing  conveyed 
t o  t h e  b e n e f i c i a r y  e n t i t l e d  a s  
a  r e s u l t  of  t h e  d i sc l a imer .  

(ii) where t h e  b e n e f i c i a r y  i s  merely consen t ing  
t o  a  conveyance where t h e  conveyance is 
f o r  t h e  purpose  o f  d i s t r i b u t i n g  t h e  proceeds  
of  s a l e  amongst t h e  b e n e f i c i a r i e s  o r  is f o r  
t h e  d i s t r i b u t i o n  o f  t h e  p r o p e r t y  i n  s p e c i e  
amongst t h e  persons  b e n e f i c i a l l y  e n t i t l e d  
pu r suan t  t o  The Devolution o f  E s t a t e s  Act,  
R.S.O. 1970,  Chapte r  1 2 9 .  

I n  t h e s e  cases, a l t hough  a f f i d a v i t s  under The Land Trans fe r  
Tax A c t  and The P lann ing  Act a r e  r e q u i r e d ,  t h e  r e l e a s i n g  o r  
c o n s e n t i n g  b e n e f i c i a r y  need n o t  be  involved  i n  t h e  comple- 
t i o n  o f  t h e s e  a f f i d a v i t s .  

The fo l lowing  i s  an example o f  t h e  a p p l i c a t i o n  o f  t h e  
fo rego ing :  

B e n e f i c i a r y  r e l e a s i n g  h i s  i n t e r e s t :  
X d i e s  t e s t a t e  l e a v i n g  Y a s  h i s  execu to r  
and A a s  h i s  d e v i s e e .  Y i s  a t t empt ing  
t o  r e g i s t e r  a  conveyance from Y t o  Z 
( a  p e r s o n  who would have n o t  b e n e f i t t e d  from 
a d i s c l a i m e r )  w i t h  A r e l e a s i n g  h i s  i n t e r e s t  
i n  t h e  conveyance t o  Z .  The fo l lowing  a r e  
r e q u i r e d  : 

(a)  a Land T r a n s f e r  Tax a f f i d a v i t  made by 
Y ,  o r  A o r  by Z (or by t h e i r  a t t o r n e y ,  
a g e n t  o r  so l ic i to rs )  : and 

(b) Plann ing  A c t  a f f i d a v i t s  made by Y and A.  
( l a n d  t i t l es  requi rement  on ly )  

2 .  LIFE TENANT AND REMAINDERMEN AS TRANSFERORS - 
THE LAND SPECULATION TAX ACT 

W e  wish  t o  f u r t h e r  a d v i s e  you t h a t  t h e  Min i s t ry  of  Revenue <- 
h a s  dec ided  t h a t  where a  l i f e  t e n a n t  and t h e  remaindermen 
o f  t h e  f e e  have d i sposed  o f  des igna t ed  l a n d ,  t h e  Min i s t ry  
w i l l  t r e a t  t h e  l i f e  t e n a n t  a s  t h e  s o l e  t r a n s f e r o r  and 
a c c o r d i n g l y  o n l y  t h e  l i f e  t e n a n t  i s  r e q u i r e d  t o  complete 
t h e  a f f i d a v i t  o f  exemption under The Land Specu la t ion  Tax Act. / - 
T h i s  B u l l e t i n  r e p l a c  I 
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