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BULLETIN NO. 78020 1 
DATE: A p r i l  1 2 ,  1 9 7 8  

TO: ALL LAND REGISTRAR 

THE FAMILY LAW REFORM ACT,  1978 

REVISED PROCEDURES I N  THE 
LAND TITLES SYSTEM 

Minis t ry  of 
Consumer and 

1. Powers o f  At torney  - Some Land R e g i s t r a r s  have expressed  
concsrn as  t o  whether  an a t t o r n e y  under a  g e n e r a l  power o f  

- Relations a t t o r n e y  can consen t  t o  a  d i s p o s i t i o n  o r  encumbrance on 
b e h a l f  of  a  spouse under t h e  p r o v i s i o n s o f  The Family Law 

Property Reform A c t ,  1978. 
Rights 

The g e n e r a l  powers o f  a t t o r n e y  ( long  form) t h a t  we have 
Division seen  (Dye 6 Durham Form No. 404-407 Revised October ,  1972,  

and Newsome and G i l b e r t ,  Form 218) g ive  t h e  a t t o r n e y  wide 
powers t o  d e a l  w i t h  p r o p e r t y  owned by t h e  p r i n c i p a l .  I t  
i s  our  o p i n i o n ,  however, t h a t  a  s p o u s e ' s  r i g h t  t o  posses s ion  
under The Family Law Reform Ac t ,  1978,  i s  n o t  an ownership 
r i g h t  b u t  a  r i g h t  which i s  n o t  covered by t h e s e  long form 
g e n e r a l  powers o f  a t t o r n e y ,  and acco rd ing ly  t h e  a t t o r n e y  
cannot  p r o p e r l y  consen t  f o r  h i s  a r  h e r  p r i n c i p a l  under t h e  
p r o v i s i o n s  o f  The Family Law Reform Ac t ,  1978. 

On t h e  o t h e r  hand,  some s h o r t  form powers o f  a t t o r n e y  
p r i n t e d  by t h e  l e g a l  s t a t i o n e r s  (Newsome and G i l b e r t ,  
Form 1068) appear  t o  be wide enough t o  g ive  t h e  a t t o r n e y  
power t o  consen t  f o r  h i s  o r  h e r  p r i n c i p a l  under t h e  
p r o v i s i o n s  o f  The Family Law Reform Ac t ,  1978. 

Land R e g i s t r a r s  b e f o r e  a c c e p t i n g  a  consent  under The Family 
Law Reform A c t ,  1978 executed  under any o t h e r  power o f  
a t t o r n e y  must be s u r e  t h a t  t h e  power o f  a t t o r n e y  g ives  a  
c l e a r  a u t h o r i t y  t o  execu te  such a  consen t .  

2 .  h r r i t s  o f  Execut ion  - Land R e g i s t r a r s  a r e  f u r t h e r  
adv i sed  t h a t  i t  i s  n o t  neces sa ry  t o  s e a r c h  execu t ions  
a g a i n s t  a  spouse who, n o t  a s  an owner and p a r t y ,  j o i n s  i n  
o r  consen t s  t o  an in s t rumen t  under t h e  p r o v i s i o n s  o f  The 
Family Law Reform Act ,  1978. 
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3 .  S a l e  Pa e r s  Because chan e s  a r e  r e q u i r e d  i n  th.e -f--Ef-- - 
l a s t  wo s e n  ences  o f  paragrap! 2 on page 6 o f  B u l l e t i n  
78014, t h e  fo l lowing  a r e  t o  be s u b s t i t u t e d  f o r  t h a t  - 
paragraph:  

Where t h e  chargee i s  o t h e r  than a  c o r p o r a t i o n ,  
e x e c u t o r ,  a d m i n i s t r a t o r ,  t r u s t e e  i n  bankruptcy ,  
P u b l i c  T r u s t e e ,  committee o f  a  men ta l ly  incom- 
p e t e n t  p e r s o n ,  O f f i c i a l  Guardian,  S h e r i f f ,  
t r u s t e e  o f  a  r e l i g i o u s  i n s t i t u t i o n  o r  t r u s t e e  
of a  school  boa rd ,  t h e  Land R e g i s t r a r  w i l l  be 
concerned wi th  t h e  matr imonial  home p r o v i s i o n s  
of P a r t  I11 of The Family Law Reform Ac t ,  1978 
w i t h  r e s p e c t  t o  t h e  chargee because o f  t h e  f a c t  
t h a t  t h e  chargee may have gone i n t o  p o s s e s s i o n  
and has used t h e  charged premises  a s  h i s  o r  h e r  
mat r imonia l  home. Accord ing ly ,  an a f f i d a v i t  o f  
age and spousa l  s t a t u s  i s  r e q u i r e d  from many 
chargees  when e x e r c i s i n g  a power of s a l e .  The 
Land R e g i s t r a r  w i l l  n o t  be concerned wi th  t h e  
spousa l  r i g h t s  o f  t h e  charger's spouse i f  t h e  
charge was e f f e c t i v e  p r i o r  t o  March 31, 1978. 

However, where t h e  Not ice  o f  S a l e  under Charge i s  
s e n t  on o r  a f t e r  March 31, 1978,  n o t i c e  of t h e  
s a l e  must be given t o  t h e  spouse o f  each chargor  
a s  r e q u i r e d  by s e c t i o n  43 of The Family Law 
Reform Ac t ,  1978,  u n l e s s  t h e  Land R e g i s t r a r  i s  
s a t i s f i e d  t h a t  t h e  n o t i c e  i s  n o t  r e q u i r e d .  

In  t h i s  r e g a r d ,  a  s t a t emen t  i n  t h e  s t a t u t o r y  
d e c l a r a t i o n  o f  t h e  cha rgee ,  

(a)  t h a t  t h e  chargor  was n o t  a spouse w i t h i n  
meaning o f  s e c t i o n  l ( f )  of  The Family 
Law Reform Act ,  1978 a t  t h e  t ime n o t i c e  
was s e r v e d ;  o r  

(b)  t h a t  t h e  chargor  and h i s / h e r  spouse 
never  o c c u p i e d . t h e  p r o p e r t y  a s  t h e i r  
mat r imonia l  home; o r  

( c )  t h a t  t h e  chargors  were spouses  of one 
a n o t h e r  a t  t h e  t ime t h e  n o t i c e s  were 
s e r v e d  

w i l l  be s u f f i c i e n t  p roof  t o  t h e  Land R e g i s t r a r  
t h a t  n o t i c e  t o  t h e  spouse of t h e  chargor  i s  n o t  
r e q u i r e d .  
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Sta tement  (b) above does n o t  r e l i e v e  t h e  
chargee  from s e r v i n g  n o t i c e  on t h e  w i f e  
o f  t h e  c h a r g o r  i f  she  i s  e n t i t l e d  t o  
redeem ( i . e .  where s h e  has  b a r r e d  h e r  
dower i n  t h e  charge  and h e r  husband d i e d  
b e f o r e  March 31, 1978) .  Thus, n o t i c e  
must be  s e r v e d  on t h e  w i f e  o f  a  cha rgo r  
who has  b a r r e d  h e r  dower i n  t h e  charge  
u n l e s s  t h e  Land R e g i s t r a r  i s  s a t i s f i e d  
by t h e  d e c l a r a t i o n  o f  t h e  chargee  t h a t  
t h e  cha rgo r  (husband) was a l i v e  on March 
31, 1978.  

(Cont inue  w i t h  paragraph 3 ,  page 6 o f  B u l l e t i n  7 6 0 1 4 )  

Thi s  B u l l e t i n  amends B u l l e t i n  78014. 

- . .. . . .. . . .. 

M. D .  Godfrey x.. , k... '+,.. \.. 
Ass i s t a i r t  Deputy Di recrdk ,of  

'\ 
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